(retype of Appointing Authority letterhead)

Officer XXXXX
Address
City/Town, MA OXXXX

Re: Disciplinary Notice

Dear Officer XXXXX:

Be advised that | am scheduling a hearing to determine whether
there is just cause to discipline you based on your conduct in violation
of the department’s Rules & Regulations. Specifically, based on a
report from the Chief, it appears that you were guilty of the following

violations:

Rule violations:

The basis of such violations is as follows:

Attached are copies of M.G.L. c. 31, ss. 41-45.

The hearing will be held at
(place) on (date) at




(time) (which is at least three days after you will receive

this notice, not counting Saturdays, Sundays, and holidays.)

Sincerely,

Town Manager
Enclosures: M.G.L. c. 31, SS. 41-45



c. 31 8 41. Discharge; removal; suspension; transfer;
abolition of office; reduction of rank or pay; hearings;
review

Except for just cause and except in accordance with the
provisions of this paragraph, a tenured employee shall not be
discharged, removed, suspended for a period of more than five
days, laid off, transferred from his position without his written
consent if he has served as a tenured employee since prior to
October fourteen, nineteen hundred and sixty-eight, lowered in
rank or compensation without his written consent, nor his
position be abolished. Before such action is taken, such employee
shall be given a written notice by the appointing authority, which
shall include the action contemplated, the specific reason or
reasons for such action and a copy of sections forty-one through
forty-five, and shall be given a full hearing concerning such
reason or reasons before the appointing authority or a hearing
officer designated by the appointing authority. The appointing
authority shall provide such employee a written notice of the
time and place of such hearing at least three days prior to the
holding thereof, except that if the action contemplated is the
separation of such employee from employment because of lack of
work, lack of money, or abolition of position the appointing
authority shall provide such employee with such notice at least
seven days prior to the holding of the hearing and shall also
include with such notice a copy of sections thirty-nine and forty.
If such hearing is conducted by a hearing officer, his findings
shall be reported forthwith to the appointing authority for action.
Within seven days after the filing of the report of the hearing
officer, or within two days after the completion of the hearing if
the appointing authority presided, the appointing authority shall
give to such employee a written notice of his decision, which
shall state fully and specifically the reasons therefor. Any
employee suspended pursuant to this paragraph shall
automatically be reinstated at the end of the first period for
which he was suspended. In the case of a second or subsequent
suspension of such employee for a period of more than five days,
reinstatement shall be subject to the approval of the
administrator, and the notice of contemplated action given to
such employee shall so state. If such approval is withheld or




denied, such employee may appeal to the commission as
provided in paragraph (b) of section two.

A civil service employee may be suspended for just cause for a
period of five days or less without a hearing prior to such
suspension. Such suspension may be imposed only by the
appointing authority or by a subordinate to whom the appointing
authority has delegated authority to impose such suspensions, or
by a chief of police or officer performing similar duties regardless
of title, or by a subordinate to whom such chief or officer has
delegated such authority. Within twenty-four hours after
imposing a suspension under this paragraph, the person
authorized to impose the suspension shall provide the person
suspended with a copy of sections forty-one through forty-five
and with a written notice stating the specific reason or reasons
for the suspension and informing him that he may, within forty-
eight hours after the receipt of such notice, file a written request
for a hearing before the appointing authority on the question of
whether there was just cause for the suspension. If such request
is filed, he shall be given a hearing before the appointing
authority or a hearing officer designated by the appointing
authority within five days after receipt by the appointing
authority of such request. Whenever such hearing is given, the
appointing authority shall give the person suspended a written
notice of his decision within seven days after the hearing. A
person whose suspension under this paragraph is decided, after
hearing, to have been without just cause shall be deemed not to
have been suspended, and he shall be entitled to compensation
for the period for which he was suspended. A person suspended
under this paragraph shall automatically be reinstated at the end
of such suspension. An appointing authority shall not be barred
from taking action pursuant to the first paragraph of this section
for the same specific reason or reasons for which a suspension
was made under this paragraph.

If a person employed under a provisional appointment for not
less than nine months is discharged as a result of allegations
relative to his personal character or work performance and if the
reason for such discharge is to become part of his employment



record, he shall be entitled, upon his request in writing, to an
informal hearing before his appointing authority or a designee
thereof within ten days of such request. If the appointing
authority, after hearing, finds that the discharge was justified,
the discharge shall be affirmed, and the appointing authority may
direct that the reasons for such discharge become part of such
person's employment record. Otherwise, the appointing authority
shall reverse such discharge, and the allegations against such
person shall be stricken from such record. The decision of the
appointing authority shall be final, and notification thereof shall
be made in writing to such person and other parties concerned
within ten days following such hearing.

Any hearing pursuant to this section shall be public if either party
to the hearing files a written request that it be public. The person
who requested the hearing shall be allowed to answer, personally
or by counsel, any of the charges which have been made against
him.

If it is the decision of the appointing authority, after hearing, that
there was just cause for an action taken against a person
pursuant to the first or second paragraphs of this section, such
person may appeal to the commission as provided in section

forty-three.

Saturdays, Sundays and legal holidays shall not be counted in
the computation of any period of time specified in this section.

Notice of any action taken under this section shall be forwarded
forthwith by the appointing authority to the personnel
administrator.



C.31,41A. Discharge, removal or suspension; hearing
before disinterested hearing officer; review

Upon the request of the appointing authority and a tenured
employee, who is entitled to a hearing pursuant to the first
paragraph of section forty-one, a hearing before a disinterested
hearing officer, designated by the chairman of the commission,
may be held in lieu of a hearing before the appointing authority.
Such hearing officer shall make findings of facts and may make
recommendations for decision to the commission. Following the
decision of the commission, there shall be no appeal pursuant to
the provisions of section forty-three; provided, however, that a
petition to review may be filed pursuant to the provisions of
section forty-four. All requirements relative to written notice and
the holding of hearings pursuant to this section shall be governed
by those set forth in section forty-one.




C. 31, 8 42. Complaints; hearings; jurisdiction; filing of
civil action

Any person who alleges that an appointing authority has failed to
follow the requirements of section forty-one in taking action
which has affected his employment or compensation may file a
complaint with the commission. Such complaint must be filed
within ten days, exclusive of Saturdays, Sundays, and legal
holidays, after said action has been taken, or after such person
first knew or had reason to know of said action, and shall set
forth specifically in what manner the appointing authority has
failed to follow such requirements. If the commission finds that
the appointing authority has failed to follow said requirements
and that the rights of said person have been prejudiced thereby,
the commission shall order the appointing authority to restore
said person to his employment immediately without loss of
compensation or other rights.

A person who files a complaint under this section may at the
same time request a hearing as to whether there was just cause
for the action of the appointing authority in the same manner as
if he were a person aggrieved by a decision of an appointing
authority made pursuant to all the requirements of section forty-
one. In the event the commission determines that the subject
matter of such complaint has been previously resolved or
litigated with respect to such employee, in accordance with the
provisions of section eight of chapter one hundred and fifty E, or
is presently being resolved in accordance with said section eight,
the commission shall forthwith dismiss such complaint. If said
complaint is denied, such hearing shall be conducted and a
decision rendered as provided by section forty-three.

The supreme judicial court or the superior court shall have
jurisdiction over any civil action for the reinstatement of any
person alleged to have been illegally discharged, removed,
suspended, laid off, transferred, lowered in rank or
compensation, or whose civil service position is alleged to have
been illegally abolished. Such civil action shall be filed within six



months next following such alleged illegal act, unless the court
upon a showing of cause extends such filing time.



C.31, 8 43. Hearings before commission

If a person aggrieved by a decision of an appointing authority
made pursuant to section forty-one shall, within ten days after
receiving written notice of such decision, appeal in writing to the
commission, he shall be given a hearing before a member of the
commission or some disinterested person designated by the
chairman of the commission. Said hearing shall be commenced in
not less than three nor more than ten days after filing of such
appeal and shall be completed within thirty days after such filing
unless, in either case, both parties shall otherwise agree in a
writing filed with the commission, or unless the member or
hearing officer determines, in his discretion, that a continuance is
necessary or advisable. If the commission determines that such
appeal has been previously resolved or litigated with respect to
such person, in accordance with the provisions of section eight of
chapter one hundred and fifty E, or is presently being resolved in
accordance with such section, the commission shall forthwith
dismiss such appeal. If the decision of the appointing authority is
based on a performance evaluation conducted in accordance with
the provisions of section six A and all rights to appeal such
evaluation pursuant to section six C have been exhausted or
have expired, the substantive matter involved in the evaluation
shall not be open to redetermination by the commission. Upon
completion of the hearing, the member or hearing officer shall
file forthwith a report of his findings with the commission. Within
thirty days after the filing of such report, the commission shall
render a written decision and send notice thereof to all parties
concerned.

If the commission by a preponderance of the evidence
determines that there was just cause for an action taken against
such person it shall affirm the action of the appointing authority,
otherwise it shall reverse such action and the person concerned
shall be returned to his position without loss of compensation or
other rights; provided, however, if the employee, by a
preponderance of evidence, establishes that said action was
based upon harmful error in the application of the appointing
authority's procedure, an error of law, or upon any factor or



conduct on the part of the employee not reasonably related to
the fitness of the employee to perform in his position, said action
shall not be sustained and the person shall be returned to his
position without loss of compensation or other rights. The
commission may also modify any penalty imposed by the
appointing authority.

Any hearing pursuant to this section shall be public if either party
So requests in writing. The person who requested the hearing
shall be allowed to answer, personally or by counsel, any of the
charges which have been made against him.

The decision of the commission made pursuant to this section
shall be subject to judicial review as provided in section forty-
four.

Saturdays, Sundays and legal holidays shall not be counted in
the computation of any period of time specified in this section.



C. 31, 8 44. Judicial review

The commission may institute appropriate proceedings in the
superior court for enforcement of its final orders or decisions.
Any party aggrieved by a final order or decision of the
commission following a hearing pursuant to any section of this
chapter or chapter thirty-one A may institute proceedings for
judicial review in the superior court within thirty days after
receipt of such order or decision. Any proceedings in the superior
court shall, insofar as applicable, be governed by the provisions
of section fourteen of chapter thirty A, and may be instituted in
the superior court for the county (a) where the parties or any of
them reside or have their principal place of business within the
commonwealth, or (b) where the commission has its principal
place of business, or (c) of Suffolk. The commencement of such
proceedings shall not, unless specifically ordered by the court,
operate as a stay of the commission's order or decision.



C.31 8 45. Reimbursement for defense expenses

A tenured employee who has incurred expense in defending
himself against an unwarranted discharge, removal, suspension,
laying off, transfer, lowering in rank or compensation, or
abolition of his position and who has engaged an attorney for
such defense shall be reimbursed for such expense, but not to
exceed two hundred dollars for attorney fees for each of the
following: (1) a hearing by the appointing authority; (2) a
hearing pursuant to section forty-two or forty-three; (3) a
judicial review pursuant to section forty-four; and not to exceed
one hundred dollars for each of the following: (1) summons of
witnesses; (2) cost of stenographic transcript; (3) any other
necessary expense incurred in such defense.

Any person seeking such reimbursement shall file with his
appointing authority a written application therefor within thirty
days after final disposition of his case. The appointing authority
shall, within thirty days after receipt of such application, pay
such reimbursement from the same source as that from which
the salary of the person seeking the reimbursement is paid, but
only upon receipt of satisfactory proof that such expenses were
actually incurred for the purposes set forth in this section.

Saturdays, Sundays, and legal holidays shall not be counted in
the computation of any time period specified in this section.



